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She kisses Erin good-bye,
And watches Erin run,

Up the stairs, into the school.

A smiling child,
With smiling friends.
Oh to be so young again!

She shops at the mall,

Buys Erin some clothes,
Which her meagre wages
Occasionally allow.

A smile bursts forth,
She rushes back,
Embraces Erin again.

The door closes, she is gone.

The night shift.
Who the hell likes the night
shift?

The customers with whom she

must deal;

This would be her last night,
though.

One bad customer too many.

She disappeared.

Her boss didn't know where,
How would he?

No surveillance cameras,
No paper trail.

She was found in a ditch.
Stabbed.

The food is next.
Oranges, Grapefruit-
And pineapple;

Erin loves pineapple!

Returning home,

ERIN's MOM

by Michael Joseph Welters

Who did it?
No one knows.

But find the thieves!
Catch the thieves!

There are a few hours

of precious sleep -

A fatigued sleep,

Of the deepest type.

The sun sets, she rises,
To the joy

of her daughter's return.
Into the kitchen she goes,
Erin plays with dolls,

And dinner cooks on the
stove.

She throws on a coat,
Scant cover from the icy air,

Wraps her arms around Erin.

"Have fun at work mommy!"
She looks at Erin,

At Dimples, Freckles,
Giggles.

The lonely, the shallow, the
mean and bitter.
And where she works:
The avoided part of town.

The boss is a jerk,
Who can't relate to that?
Exploits his workers,
Who can't afford to leave.

After all, there's Erin to feed.

On the radio:

Talk of a reward.
Must catch the thieves!
They've scared people, you
know.

"More money for reward, | say!"

"No problem!"

And the dollars flow.

Who will take care of
Erin?

No one knows.

No one cares.

Erin cries,

Longs for her mother -
Her whole world.
Have the thieves been
stopped yet?

Who did this to her?
Who knows?

Who cares?

Must catch the thieves!

After all,
She was only a prostitute.
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From the Editors...

Stuart Henry can now be reached at the Departafeédci-
ology, Huegli Hall, Valparaiso University, Valpasai IN 46383.
Phone 219/464 6998 or e-mail Stuart.Henry@valpo.edu

Gregg Barak, Jennifer Hatten, Paul Leighton andai$t
Henry can be reached at the Department of Sociplégyhro-
pology and Criminology, Eastern Michigan Universi¥psilanti,
Ml 48197
Phone 734/487 0012. Short announcements can bbysemmail
to <SOC_Leighton@online.emich.edu>

The Critical Criminology Homepage is maintained lign Tho-

mas. It contains more information about the dornsalong with

links to a wide variety of data, current statistilegal resources,
political writings, teaching and mentoring inforneet, and the
Division’s parent organization — The American Sogieif

Criminology. http://sun.soci.niu.edu/~critcrim/

Division membership is available through Sarah Hatllthe
American Society of Criminology: 1314 Kinnear R8uite 214
Columbus, OH 43212. Subscription to the newslétternon-
members is $10 yearly, available from Stuart Hemvigp also
handles information about back issues.

On the Front Cover: The author writes that “in the last several

years, over 20 women - prostitutes - have disaggefrom Van-
couver streets. No reward has been offered formndtion about
what happened to these women, and there has béemimimal
media interest. Yet at the same time, the VPD etfe$30,000
and Premier Glen Clark $70,000 for information legdto the
conviction of the home invaders where the invadeesed - ter-
rorised - elderly people, and stole relatively itivamounts of
money. There has been a media frenzy around theasions.”
Michael Joseph Welters wrote this poem while ddirsghonors
thesis at Simon Frasier University. He will bertitgy classes at
the University of Victoria and can be reached at
MWELTERS@HOTMAIL.COM
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Mark Hamm's
Oklahoma City
Bombing Conspiracy — A Reply

By Grant Snyder

Mark Hamm's article, "Tragic Irony: State Malfeasa and
the Oklahoma City Bombing Conspiracy"(The Criticatimi-
nologist Vol., No. 2, 1998) presents points wortfyconsidera-
tion regarding the possible prevention of this ogyis worst do-
mestic terror event, but those points are few amdétween. It
seems obvious that Professor Hamm has little kribyderegard-
ing the practices of law enforcement in the Uniftdtes as is
evidenced by his repeated misstatement of polidy@ncedural
matters by the several agencies he discusses. ovenehe fails
to apply even a cursory understanding of the maimmavhich
crimes are investigated, and leads are followed.

In my several years experience as a law enforceaificer,
and throughout my graduate education, | have wseedirst-
hand the frustrations of officers and the publikgglwho desire a
safe and secure environment to live, work and purtheir
dreams, yet grapple with the shortcomings--someicto the
practice of law enforcement, others an unintendamasequence
of a vital constitution--that prevent us from reaig these goals.
It is a battle that we are destined to fight forewince the prac-
tice of perfect security is inherently at odds witie desire to
assure our constitutional privilege as definedhgylill of rights.

Professor Hamm's essay depicts the actions afiaiffigen-
cies as "malfeasance,” when in fact what | thinknheans is
"non-feasance"--a failure to take appropriate actiothe latter,
versus taking a malicious action in the former. évadence sup-
ports such a claim. In order to agree with Hamm,weuld have
to believe that the day-to-day practice of law ecdmnent is an
impenetrable net that efficiently skims away naydhe criminal
activity, but also ensnares those whose ideologesgithem a
propensity to nefarious activity. Policing is hartthat simple.

| think that the most troubling aspect of Profesdamm’s
article is the extent to which he presents an asgurhinged on
speculation as critical analysis. To survey thengés preceding
the OK City bombing in this way, he would have stablish that
those who failed to interdict McVeigh's violent eador--in this
case the military, and several law enforcement cigerwere
necessarily bound, either by professional or ettstandard to
act in a certain way and no reasonable person wbin# other-
wise. This is hardly the case. It is impossiblspeculate mean-
ingfully on what the officers saw that day at thengshow, or
whether they observed anything suspicious in th&ipg lot of
the hotel on those final days before the bombihguggest that
they did not see anything as they did not take emprcement
action.

Most departments mandate specific action only wétard
to very particular circumstances. The rest of tihee, law en-
forcement is discretionary and interdiction of airmainly de-
rives from an officer's time-honed skills in obssign and as-

Division Dues Increase

TO THE CHAIR
Thank you for informing us that twenty new members
joined the Division on Critical Criminology in thiérst month
after the Washington meeting. It is also good tovkrihe num;
ber of members who voted to increase the dues $®mo $30.
While commending the democratic process througltinh
the dues were increased, | hope that a debateeoisghe is ng
completely closed by the votes. Is the necessanytitivds vote
based on the membership of 323 or on the numbeotet cast,
no matter how low the turn-out? Why were there dmyg op-
tions on the ballot paper and why the 600% incréasdues
equal to the dues for all the other three divisipastogether?

It is true that the DCC offers a lot that the otbeisions
do not offer. With a regular newsletter and a pgestl refereed
journal in the bargain, the division offers as mushthe AS(Q
itself and charges much less for its services. Hawethere ar
ways for the division to improve its services amnd @osts to th
extent that the increase in dues will have to bexamined fo
the division’s competitiveness and effectiveness.

May | move a motion to be voted on by e-mail tihe
Critical Criminologistbe made an on-line newsletter just like [the
newsletter of ASA and th&ritical Criminologybe made an o
line journal too, something that the web site ofkas already
started implementing indirectly by publishing redev articles
news and adverts. That way both the newslettertlamdourna
will be more dynamic, more spacious, and more effsttive.
Then the popular dues of $5.00 could be retaineatttact morg
new members with room for donations by individuamierg
who wish to contribute more to continue doing so.

—t

oD

Yours truly,

Biko Agozino
Liverpool John Moores University

sessment. These skills are very personal anchéver met two
officers who approach their job in precisely thesavay.

Finally, | would recommend to Professor Hamm that
consider rereading the constitution, since theoasti both stated
and implied that he seems to advocate on the paheoofficial
agencies, often run roughshod over our protectgltgias citi-
zens. In closing, | would not say that Professamirh's efforts
are without merit. In fact, | found the articleryenteresting, and
as a law enforcement officer referred many of mgrpdo it as a
good example of how things get missed in our jdtbis a good
case study of the evolution of a tragedy, but I fedalls well
short of Professor Hamm's claims as an indictmédnofficial
action.
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Class, Race, Gender, And Ciritical Criminology:
A Comment On Milovanovic’s “"Dislocations And Reconstructions”

Michael Hogan
University of Northern Colorado

As critical criminologists and progressives | see major
goals of ours to expose oppression and injusticergvthey exist,
and ideally to do something about it, or at minimwniave some
influence on public policy in the areas we studilovanovic’'s
recent comment (Spring, 1999) on Lynch and Strgtesknvi-
ronmental justice essay (Fall, 1998), while intil&lly interest-
ing and challenging, does not take us very farat tirection.
Lynch and Stretesky make a relatively straightfadyaoint: that
race and class are both important to understaretingonmental
injustice, and that they interact with one anothmeinteresting
ways as they relate to this injustice. Their rede@n this issue
empirically demonstrates environmental discrimimatialong
race and class lines in an equally straightforwsag (Stretesky
and Lynch, 1998; see also Stretesky and Hogan 1998¢ bot-
tom line is that poor people suffer discriminatimd oppression
in a whole variety of arenas, as do minorities ammen. In
many cases the more of these characteristics ssepses (poor,
minority, female) the more one suffers. It shobllour job as
critical criminologists to call attention to thappression in the
simplest possible terms, and Lynch and Streteskyeraam admi-
rable effort in that direction.

Having said that, | agree with Milovanovic’s pothit it is
important to be aware of differences that existimitthe broad
analytical categories we employ; however | wouldkenawo
comments. First, critical scholars in the soc@ésces have ac-
knowledged the inadequacies of traditional analysk<lass,
race, and gender for quite some time (often withmoaking refer-
ence to postmodern social theory), and some predras been
made in addressing these inadequacies. For exal@phgpson
(1989) argued that women of color need to be iregduch femi-
nist criminological theory and research a decade dg terms of
race, increased attention has been paid to thei@rg@gperiences
of Hispanic populations in recent criminologicatearch. Even
more broadly Mann (1993) makes use of what limitesearch
there is to analyze the criminal justice experisnoé a broad
spectrum of peoples of color usually included ire thll-
encompassing “other” category. In addition, evesremthan a
decade ago William J. Wilson’s (198The Truly Disadvantaged
provided and excellent analysis of how structurabreomic
change (class) and racial discrimination interadtegroduce a
whole variety of urban social problems. Still, mgrrogress in
this area can clearly be made, although | wouldi@atbat decon-
structing the concepts of class, race, and gendsr not be the
most productive way to go about it.

In addition to researchers who have called foegrdated
analysis, there are also many researchers in ttial ssciences
who have retained class-analytic models as theinso A good
example is the Union of Radical Political Economi§RPE),
the membership of which is made up of the leadiadical/

Marxist economists in the world today. This orgation pub-
lishes theJournal of Radical Political Economicand holds an
annual conference on these issues. It is alsoriaioto note
that calling for a “Marxist class-based analysias’ Lynch and
Stretesky do, does not necessarily imply—nor shdutdply—a
strict reliance on Marx. Radical scholars havegloeacognized
the limitations of employing Marx’s conceptualizati of class
and class relations to contemporary capitalism, @msiderable
effort has been made to refine these conceptsesoahe more
applicable to present conditions. Notable her®raverman’s
(1974) seminalLabor and Monopoly Capitalsee also Postone,
1993), as well as much of the work of Eric Olin @hi (e.g.,
1978). Examples of research within criminologyttemploys a
refined, but still Marxian, concept of class is goaf the work of
Hagan and colleagues (e.g., Hagan and Albone®2)19

Second, and more important, while we need to acladge
and be aware of differences within class-race-gende=gories,
if we are interested in facilitating social changad especially if
that change is to come from some form of collectetion, it
seems essential that we call attention to commiesadts well.
Postmodernism taken to its extreme precludes pjaoutividuals
into any categories whatsoever, and we are left aitly individ-
ual experiences and perspectives. By following thgical path
we run the risk of “missing the forest for the sge General
categories by definition gloss over some individddferences,
but they can also provide a means of unifying iidligls and
giving them a cause to rally around. Lynch anetSsky call for
a class-based analysis, and in this context clasgdwseem to be
a particularly useful concept since a good deahdalgh admit-
tedly not all) of the oppression of women and mities stems
from their subordinate positions in the economiuditire. |If
there is strength in numbers then a class-basdgs@af envi-
ronmental, as well as other forms of discriminati@ppears to be
an excellent way to call attention to these prolsiéma way that
unifies diverse populations and ultimately coulddeto grass-
roots political change. On the other hand, anyamlthat fo-
cuses too much on differences could create unnageds/isions
between oppressed populations, and could thusiirdiganiza-
tion and collective action.

Finally, in terms of social change, Milovanovico@b:11)
suggests that “drawing from postmodern theory we davelop
‘contingent universalities,” relatively stable paal positions
that are the basis of concrete historical actidmslenging sys-
tems of subordination.” This point can be made moore sim-
ply without drawing from postmodern theory: somethcan be
done about discrimination and oppression right ndévcritical
criminologists are truly interested in facilitatimgllective politi-
cal action, and especially if we expect to have iaflyence at all
on public policy makers, we serve our cause mudtebby talk-
ing about race, gender, and as discussed abowegiakyp class,
in the most simple and straightforward terms pdssitA study

(Continued on page 5)
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Clarifying the Analysis of Environmental Justice

Michael J. Lynch and Paul B. Stretesky

We are pleased that Dragan Milovanovic took tihee to
reply to our essay on environmental justice, whighoffered as an
extension of George Pavlich's argument on the ebleriticism in
critical criminology. Our goal in that article wae suggest a
means of uniting race and class based approachgsldoa critical
perspectives capable of both understanding andrgéng a basis
for collective social responses to environmentpldtice. We took
this later task -- praxis -- to be one of the tohallenges set forth
by Pavlich in his article. Indeed, it was this agpef Pavlich's
work (his identification of the decline of criticry that we found
most compelling, as well as descriptive of the entrstate of criti-
cal criminology.

Milovanovic raised several issues relative to aicle which
we address to clarify our position both on enviremtal justice
and postmodern perspectives. Rather than addrdegaviovic's
comments directly, however, we examine what weebelito be
several salient issues that expand upon our eanlgrment. Sev-
eral of these points suggest that further analigsi® order with
respect to the utility of postmodern theory as ently

impending ecological crisis. Consider the followiagpects of this
crisis, which can be seen as either consisting bbst of frag-
mented, individual problems (orthodox environmentaw), or,
following Mills (1959) as a series of related ess class and race
biases in the citing of hazardous waste facili{iBsllard, 1994;
Stretesky, 1995, 1997; Stretesky and Hogan, 1998ich and
Stretesky, 1998; Stretesky and Lynch, 1999a, 1998y)letion of
rainforests (Karliner, 1997; Merchant, 1992; Mend&889[1];
Hecht and Cockburn, 1989); the dangers of dioxindpction
(Gibbs, 1995); the effects of acid rain; the glemuse effect; a
rapidly enhanced rate of wildlife extinction; inased exposure to
pesticides (Weir and Shapiro, 1982); destructiorweflands; air
and waterway pollution; chemical pollution (FagindalLavelle,
1996) to name a few (see generally, Merchant, 199% James
O'Connor (1998) has recently argued, each of theases impacts
human life and development, transforming the natofresocial
relations. Let us take as an example the citingpxt or hazardous
waste dumps.

The location of hazardous waste facilities (botbduoiction
and waste management facilities) can affect theiapdevelop-
ment of cities, causing whole areas to become afitable

(Brown, 1981). Further, the distribution of these
facilities demonstrates a clear pattern that réflec
the geographic distribution of classes, races and
ethnic groups within the urban environment
(Stretesky and Hogan, 1998; Stretesky and
Lynch, 1999a, 1999b). With respect to important
criminological issues, communities affected by
proximity to hazardous waste facilities experi-

conceptualized as it pertains to the issue at htrel,
study of environmental justice. To make these {soin
effectively, we begin with a brief contextualizee-d
scription of the current environmental crisis. Wagin
with this material because it is against this histd
context that the study of environmental justice trhes
framed.

THE EXTENT OF ENVIRONMENTAL CRISIS
Much environmental literature points toward an

(Continued on page 6)

(Continued from page 4)

that empirically demonstrates environmental or satter form

of discrimination, even though it may not fully ¢are all the
subtleties of the concepts of race, class, andegemebuld seem
to be a much better tool for achieving this endhttiscussions of
“relationally constituted...discursive subject posisg “new

‘nodal points’,” “structural undecidability,” or ‘anstitutive inter-

relational sets” (Milovanovic 1999:8-9).
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(Continued from page 5)

ence: increased population turnover, a resultingsseof loss of
community, which translates into a lack of effeetitommunity
organizations and resources. At the same timsethemmunities
have tended to suffer a loss of core and servicesemployment,
a transformation in economic structures and a decdh the manu-
facturing base, exacerbating the general deteiworaif the com-
munity. There are also related health costs tonsonities and
residents that are proximate to hazardous wasthtifscin terms
of increased disease, illness, birth-defects arstaniiages rates.
Images of the costs of technology and hazardoustewa
abound in the media, and are common sites to urbsidents.
Consequently, the situation described above seemscapable.
This conclusion is reinforced by the common axidmttthese
kinds of costs are the price we pay for m
ern technological advances (and an
hanced quality of life!; for discussion a
critique see, Mills, 1997; Roseland, 19!

solving, or in populace based movements.

In sum, theories and responses to environmenjabtine
reflect various interest positions. In part, thesgious positions
reflect identities of victimized groups. The fahat responses to
environmental injustice are molded around groud tften have
specific race, ethnic or class identities, makes e¢hvironmental
justice movement appear very fragmented and chaaist below
this visible identity fragmentation, however, igler: responses to
environmental injustice, regardless of their orjgane often quite
similar. The appearance of fragmented responsésctefthe in-
ability of victimized groups to discern the commésatures or
nature of their victimization. This is one reasbe environmental
justice movement has been relatively unsuccessipecially in
the U.S..

While victims have constructed a variety of resggmto en-

ronically, toxic victimization forges a com-

Merchant, 1992). In the orthodox vie mon bond among peop|e; whether or not

these costs are made to seem inevit

rather then avoidable. That is, social j PeOple recognize their common predicament

tice is one cost of modern technology. :
The long term result of toxic dum ISI howeve rl
ing is that cities become increasingly derna-
bilitated and dysfunctional as a location for humactivities
(Register, 1987; Roseland, 1997a; Roseland, 199tloye, 1997,
Newman, 1997). But, toxic dumping itself isn't thiely issue af-
fecting the quality of life in contemporary citi@$[ Increased
rates of diseases, especially cancers, have besrected to wide-
spread, modern methods of industrial productione ake, in other
words, faced with a vast problem that affects rttggority of the
population in advanced, industrialized nations[Bpnically, toxic
victimization forges a common bond among peoplegtiver or not
people recognize their common predicament is, heweanother
issue. Despite these common bonds, the likeliradl intensity
of toxic victimization is not necessarily evenlyrsad throughout
the population; working and marginalized classasial and ethnic
minorities, and even children, experience a dispridpnate share
of these victimization experiences (see, Streteakg Lynch,
1999a, 1999b; Lynch and Stretesky, 1999).

THE CRISIS OF RESPONSE

An added dimension of toxic crises can be locdtede-
sponses people (e.g., the public, environmentalists, corporate
and governmental policy makers) initiate to envinemtal victimi-
zation. In other words, the environmental justiterature incor-
porates numerous theoretical positions that exptesinterests of
a variety of victimized groups. These positions axpressed in
the following radically oriented theoretical andcgl action or-
ganizations/groups/models: red-greens; steady-statenomics;
deep ecology; social ecology; green politics; ecofésm; sus-
tainable economics; native peoples environmental@snd biore-
gonalism (see variously, O'Connor, 1998; Bookchi#90; Mer-
chant, 1992; Dobson, 1991; Mendez, 1989; Hecht @akburn,
1989). The origins of these theoretical and prattiesponses,
each of which forwards a particular plan of actibas a basis ei-
ther in theoretical perspectives that recognizéediht anchoring
points as important to environmental justice arialgsid problem

another issue

vironmental injustice that often appear to be esato identity, it
should be recognized that corporate and politioéities have also
derived responses to environmental crises. Likgipuesponses,
corporate responses are designed to defend speniférests
(Stauber and Rampton, 1995) -- those of toxic edpitin the
broadest sense, we can say that responses to emental injus-
tice are of two types: neutralization responses ligitimize and
facilitate continued environmental inequity andustjce (toxic
capital's response), and moral crusades designezkgose and
terminate environmental inequities (victims' resgpes). In short,
the issue of environmental justice has the follagompartmen-
talized yet related components: (1) the analysif®whs and extent
of harm; (2) economic, political and social respEmshat defend
corporate interests and legitimize environmentahage and exist-
ing patterns of environmental injustice; (3) thenfation of popu-
lace responses to exposing and controlling enviental damage
and the distribution of environmental justice; dAithe juxtaposi-
tion of these components.

The fact that people construct a variety of resgsrto envi-
ronmental victimization should not in itself be ¢skas evidence of
postmodern malaise for four reasons. First, thesponses are not
necessarily attempts to construct identities, tpgear, rather as
purposeful actions designed to end oppressive tiondi Second,
the fact that groups form around responses hasttesi with
identity issue than with victimization patterns ahe failure of the
victimized to recognize those situations that bthdm together
(i.e., across race or class or gender lines). dTlfire solutions vari-
ous groups offer to rectify and end their victintiaa are strik-
ingly similar, as are the methods groups emplopublicize their
plight. Group identities such as "African Amenmg¢a"working
class," etc., are useful strategies for coalesaciingims into a
movement; these identities, however, hide the comnatittes
across groups expressed by common victimizationegspces.

(Continued on page 7)
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(Continued from page 6)

Fourth, the victims' apparent visible expressionnailtiple re-
sponses tells only one side of the story. Theratheontained in
toxic capital's rather unified response.

TOXIC CAPITAL

To some extent, environmental injustice thriveghasresult
of a poorly unified response by the public, and vee more to
say about this issue below. In addition, it shdaddrecognized that
the environmental crisis is reproduced by politiaad economic
responses. To be sure, the owners and managéoxiofwaste
industries, which include both the producers andhagars of
waste, have organized themselves to defend againsipossible
intrusions into their empire (Stauber and Rampt#95). Toxic
capital -- a term we use here to identify the ies¢s and actions of
the owners and managers of the toxic waste indisstri has cre-
ated organizations to perform "scientific" reseaochtheir behalf,
to distribute "grants” that "investigate" environmta justice issues
and related health problems, and to lobby legistateenators and
governmental agencies charged with protecting thtdigs health
so that toxic capital's interests are protectefd.on one hand, this
sounds like a conspiracy and a return to instrualefarms of
analysis, it is because the current system of mioguand control-
ling toxic capital fits such an analysis well. \Whit appears that
interest groups battle it out over the structurd aantent of law,
toxic capital has a firm grip on the state mechasighat respond
to the environmental crisis (as well as the cultamadium for de-
fining this crisis, advertising, see, Karliner, ¥99Stauber and
Rampton, 1995). On the other hand, toxic capitabponse is also
dictated by systemic imperatives (structuralisng, veell as the
interpretations of managers' and owners' of tosigital concern-
ing their best interests, and those of special réste groups
(agency).

The short story here is that toxic capital is veetjanized; its
victims are not. Most assuredly, divisions amohg population
along race, class, gender, and ethnic lines tranpte difference
and identity issues are a major factor in divisiansong populace
groups. We could accept these divisions and diffees as inevi-
table consequences and symptoms of a postmoderetysoand
simply throw our hands in the air and say "why leoth These
processes are the result of nonlinear postmodendittons of life
that are impossible to predict and control." Twimgjs prevent us
from doing so.

First, as radical criminologists, we take seriguble position
Pavlich reviewed on criticism, which we take ascenbined re-
sponsibility to: (1) redirect analysis of socialroplems in ways
that clarify rather than muddle the impact of radass, gender and
ethnic structures on the foundation of contempogial prob-
lems, and (2) to do something about them (bothréfegtions and
the manifest problems). Doing so means seekingtlotforces
that promote oppressive social, economic and palitcircum-
stances, and discovering the power structurestioekaand con-
flicts that facilitate the perpetuation of theselgems. In our
view, numerous power structures affect these issares they can
only be revealed through the use of criticism bagettitical class,
race, gender, ethnic, cultural and historical thieor

Second, relying on postmodern metaphors does littldis-
entangle one of the major issues embedded in theommental

justice process. That issue has two distinct dinomssthat vitiate
against the relevance of a postmodern perspectitre respect to
environmental justice. On the one hand, a postmogesition

seems appropriate for addressing at least a podiche nonre-
sponsiveness and ununified response of the pubtie mgenerally
to environmental justice issues. On closer exatiinahowever,

clear lines of unification can be seen in this nmeat along race,
class, ethnic and gender lines (Merchant, 1992C@inor, 1998;
Mendez, 1989; Bullard, 1994). On the other hangpstmodern
frame of reference is deficient for addressingdakigemely unified
position presented by toxic capital. How, for exden does a
postmodern approach explain the well organized esgion of
interests of toxic capital and their ability to pavate extensively
for purposes of defending their joint interestsniaintaining the
current system of production, waste managementsacdil con-

trol of toxic waste production and disposal? Taonsoextent, if
postmodernism has a use in this context it is perapective that
helps clarify the extent to which the public, ratliean capital,
manifests a postmodern forms of conscious existenéad, on

these grounds, we do not object to postmodernlitsidor clearly,

this view has something to say about why the publiso divided

and unorganized in its response to issues of emviemtal justice.
But, stating this difference and responding tordé two different

beasts.

CONCLUSION: BEYOND AFFILIATIONS

In our view, the analysis of social problems regsiithat we
draw upon criticism rather than simply state thare differences
among people who form the public, and to simplyufbapon these
differences. With respect to the issue of diffeesnseveral ques-
tions can be raised. Why is this the case? Howaleer structures
affect this process? And how can people take diweaposition
that responds to their conditions? What roles dsglrace, gender,
ethnic and cultural consciousness play in formimg pattern (and
we believe it is a pattern) of response? CleaHhg, dnswer lies in
employing criticism as the method of exposing tbenmonality of
interest people share, and in using criticism aseans of awaken-
ing consciousness to stimulate social movementpeantests.

In keeping with this emphasis on criticism, we ward that
critical criminologists pay greater attention tcettvays race and
class interests intersect around the problem ofremmental jus-
tice. We grant that our analysis was limited, apdcifically (and
purposefully) omitted gender issues prominent ia ¢étofeminist
literature, since there are some important disages¢s among
feminist concerning the ecofeminist position (Dals®991:100;
Merchant, 1992: 183-209)[4] which we could not addrin our
limited discussion. Our point was not to be alllirsive, but rather
to open a dialogue furthering Pavlich's point ttxical criminol-
ogy is in need of renewing its commitment to créin. Moreover,
our point was to stimulate critical criminologists take up the
study of environmental justice and to include tisisue within its
platform. We stand by these points, and are gladotmt Dragan
Milovanovic among those who took up the challenyéelp draw
in and clarify these issues within the criticalneimological frame
of reference. What lays ahead in this discusssonniifying the
points offered in our work and Milovanovic's anagysor this is
sure to be a more powerful argument than one rglgmeither one
or the other of these views. What is needed iyaisaand discus-

(Continued on page 8)
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sion that goes beyond strict adherence to struittjraagency,
postmodern, feminist or critical-race perspectivieach of these
views is a portion of a broader critical analysis.

The author can be reachedaiynch@Iluna.cas.usf.edu

*We would like to thank Herman Schwendinger, GeoRgelich,
Michael J. Hogan and Danielle McGurrin for theinooents.

ENDNOTES

1. A native Amazonian and founder of a broad-basa&iive peo-
ples movement against environmental injustice, €hidendes
defended the rainforest with his life, which hetl¢s rainforest
clearcutters in December, 1988.

2. We purposefully omit any discussion of a broadge of other
social, economic and political crises affecting lih modern cities,
such as crime, unemployment, disinvestment, etc.kegep our
discussion within the parameters of this publiaatio

3. These problems also exist in developing natiand often to a
greater extent than in developed nations. Foiptesent analysis,
we limit our discussion to developed nations. btind so we do
not mean to demean the important collective stregyfr environ-
mental justice being waged by people in developiagons (see,
Merchant, 1992).

4. In addition, we omitted the literature on natjweoples' move-
ments against environmental injustice, even thotghr are nu-
merous examples of this movements worldwide.
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Jose Solis Becomes The Sixteenth
Puerto Rican Political Prisoner

Carmelo Ruiz-Marrero

Editor's note: This article follows up on informati in the last
issue of The Critical Criminologist about the triaf Jose Solis.
The text here comes frokiva La Nacion!#33 (April 1999),
which describes itself as “an occasional electromewsletter
devoted to opinion and commentary on current Pudtoan
affairs.”

On Friday, March 12 1999, a new name was adadl¢lde list
of fifteen Puerto Rican political prisoners curtgnheld in
American jails: Jose Solis. That day, a federay jur Chicago
found Solis, a professor at the University of PadRfco and fa-
ther of five, guilty of bombing a U.S. Army recnuiént office in
that city in 1992. No one was killed or hurt in thembing.

The other fifteen political prisoners, arreisteetween 1980
and 1985, were jailed for their membership in cksithe revolu-
tionary organizations of the Puerto Rico indepesdemove-
ment, namely the Macheteros and the Armed Forcé¢atibnal
Liberation (FALN). However, Solis claims he's ineot and that
the case against him is a COINTELPRO-style politicame-up
whose ultimate targets are the independence moueamehthe
Puerto Rican community in Chicago.

The prosecution's case was based mostly otesfienony of
FBI agents who claimed that Solis confessed toyoagrout the
bombing. However, they did not present any writttéatement
signed by the accused or any audio or video tapeimy that he
made such a confession.

The jurors were swayed by the closing argusefithe prose-
cutor, according to Linda Backiel, one of Solig®meys. "He
told the jurors that the case was about the googlpeof Chicago
versus outsider terrorists who had come to viojedisrupt the
community”, she said.

The jury's 14 members included three Black Amescame Fili-

pino and the rest were all white Anglo-Saxons. Toenplete
absence of Latinos outraged the Puerto Rican contynufur-

thermore, the jury foreperson was a woman who watks¢he

U.S. Department of Justice. Mervin Mendez, predidenthe

Chicago-based Committee in Solidarity with JoseisSolas
aghast. "How is it possible that the jury includedemployee of
the Justice Department?”, he

asked.

"In a case like this, which is similar to th&95 Oklahoma
City bombing because we're talking here about ahbattack
against a federal building too, who is she goindpétieve? The
accused or the FBI agents?", asked Mendez.

After the verdict was read, Solis was takethe®oMetropolitan
Correctional Center (MCC), where he is supposeagneain until
his sentencing hearing in July 7.

Solis's lawyers are appealing the verdictyizigthat the colo-
nial nature of the Puerto Rico-U.S. relationshipalidates the
U.S. court system's jurisdiction in the case. Thayalso calling

for a new trial.

The Chicago Puerto Rican community's suppmrSolis was
overwhelming. So many supporters came to the thial many
had to stand in the hallways outside the courtromma, on Satur-
day, March 13, over 200 people participated ingil vin front of
the MCC.

"The campaign in support of Solis has enjoyedsupport and
solidarity of other ethnic communities in Chicagwluding pro-
gressive African Americans, whites, Jews and PFalass", said
Mendez. "He stood up for his principles throughthé trial. It
would have been easier for him to declare himseiltygand cut
a deal with the prosecutor in order to shortersaigtence."

"The prosecutor made an issue of Solis'sipalibeliefs", said
professor Nellie Zambrana, co-worker of Solis & tniversity
of Puerto Rico. "His ideas were criminalized". Adding to
members of the Chicago Puerto Rican community, ¢hse
against Solis is part of a much larger underharaféshsive by
right-wing forces that aim to destroy the commuraityl discredit
its leaders.

The mysterious role of Rafael Marrero, thespution's star
witness, has raised many eyebrows. Marrero, whoittatinto
carrying out the bombing that Solis is accusedwafs the main
source for a 1997 series of articles in the Chicago Times that
blared titles like "School funds used to push téste' release”
and "Puerto Rican politics overtake classroomsgcation being
ignored". According to the articles, written by Mael Sneed, the
teachers of the Roberto Clemente school, locatethénPuerto
Rican barrio and associated with the Puerto Riaatuéal Center
(PRCC), were indoctrinating students with PuertcaRinational-
ist ideas and that some of them were FALN members.

As the Sun Times published its 'expose’, Marveas secretly
taping conversations with Solis and his wife fog #Bl. Sneed's
articles make no mention of the fact that his nsiarce was an
FBI informer who was actively involved in an opésatagainst a
member of the PR independence movement.

Marrero is also the person behind El Pitoaaanymous pub-
lication that slanders the Chicago Puerto Ricanrmanity and
its leaders, in particular PRCC director Jose Lop@derman
Billy Ocasio and Puerto Rico-born U.S. congressmans
Gutierrez. El Pito is distributed free and contaiwesadvertising,
leaving community members wondering just who isding the
publication.

After denying it vehemently on several occasjoMarrero
finally admitted to working for El Pito during cre®xamination
by Solis' lawyers. He also admitted to receivind $000 and
complete immunity from the FBI.

The 1997 Sun Times articles provoked an ingason by the
lllinois state legislature, led by right-wing repeatative Edgar
Lopez, a political foe of Ocasio, Gutierrez, the@®Rs Jose Lo-
pez (no relation), and the PR independence moveridet star
witness in this investigation, described by manythe Puerto
Rican community as a McCarthyist witch hunt, wasenother

(Continued on page 10)
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than Marrero himself.

In the legislative hearings, Marrero claimédttlllinois state
funds were being used to fund pro-independenceaganda and
to campaign for the release of the Puerto Ricaitigall prison-
ers. However, after more than a year of highly-fmided public
hearings, the Edgar Lopez investigation did nad finsingle ille-
gal act in the Roberto Clemente school.

According to Jose Lopez and the members oPREC, Mar-
rero and Edgar Lopez are working hand-in-glove wéthl estate
and developer interests who want gentrify the PuBitan com-
munity and turn it over to white well-to-do tenants order for
that to happen, the community's leaders and paliilies must
first be slandered and discredited. And what betigy to do so
than by associating them with terrorism?

Everything indicates that the FBI plans mamests of Puerto
Rican pro-independence activists. When Solis wassted in
1997, the agents showered him with questions abpatific
'independentistas' in Puerto Rico and Chicago,haada particu-
lar interest in Jos Lopez. They offered Solis imityand protec-
tion if he agreed to become an informer and testgfginst them,
which he refused to do. Solis's friends and altiebeve that his
refusal to cooperate with the FBI's witch hunt daist his free-
dom.

Write To Him: Jose Solis, #08121424, Metropolitaori@ctional
Center, 71 West Van Buren, Chicago, IL, 60605 USA.
Donations to help Solis's wife and children coves enormous
legal fees and the expenses of flying to and frdrnic&jo for the
trial and pre-trial hearings can be sent to: UPRASEbani-
zacion Round Hill, Calle Violeta 676, Trujillo AlfdPuerto Rico
00976 (USA).

For more information: http://www.defendsolis.org/

If you want to know more about the nefarious Rafdatrero:
http://www.uic.edu/~mhanse2/Rafabio.htmi

For more information about political prisoners:
http://www.geocities.com/CapitolHill/Lobby/5919/

“Satellite Tracks Paroleesin an interesting turn of
the military to civilian use, satellites are nowirfzeused to
monitor prison parolees (as well as being availablguide
nuclear missiles). GPS satellites are presentlygoased to
track 100 people in nine states. ComTrak (Advarigesi-
ness Sciences, Inc. from Omaha), which providessyise
tem, reportedly charges $12.50 per day. A bracpéasonal
tracking unit, and battery charger/base unit makethe
system. The bracelet must remain within 50 feetthaf
tracking unit or an alarm is broadcast. The systam be
programmed for specific zones (e.g., bars may baenadf
limits to

people convicted of driving while intoxicated).dh exclu-
sion zone is violated an alert is sent to the nooinig sta-
tion for follow-up. The tracking unit charges ovigiint and,
while charging, also downloads all of the persantve-
ments throughout the day to the monitoring center.

“Anyone think that George Orwell just had the yeaong?
[smile]”

Computer Knowledge Newsletter, Volume 03, Number @4
(April 1999) http://www.cknow.com/

Honorary Doctor of Laws
for William Chambliss

In recognition of his outstanding life long cobtitions to
sociology and criminology Professor William J. @Gfidiss has
been given the degree of Doctor of Lal@noris causaby The
University of Guelph, Guelph, Ontario Canada. f&ssor
Chambliss is currently a professor of sociologgabrge Wash-
ington University, where he been since 1986. Duliig)career
he has held numerous other academic appointmedthanbeen
a visiting scholar at 16 universities around therldvancluding
universities in Wales, Austria, Sweden, Nigeria Zathbia. He
has also served in executives roles in a numbgrrafessional
organizations, including terms as President of&heerican Soci-
ety of Criminology, and President of The Societytfee Study of
Social Problems.

Professor Chambliss has also received ahards recog-
nising the importance of his scholarly work. Theseards in-
clude the Distinguished Scholarship Lifetime Acliment

Award from the American Sociological Associationli@85, the
Bruce Smith Award for Contributions to Criminolognd Crimi-
nal Justice from the Academy of Criminal JusticeeSces in
1986 and the Major Achievement Award from the iCait
Criminology Division of the American Society of @rinology in
1995.

His work has been influential in the deystent of both
Conflict Theory and the Marxist analysis of crimipastice. His
current research is focussed on three areas: pglitie ghetto,
understanding European and American Drug policéesl the
sociological analysis of smuggling and piracy. At tpresent
time, he is preparing two new books: Criminologicakory and
Social Structure (for SUNY Press) and Octopus [dmes of
the State (for Northeastern Press).

Submitted by Ronald Hinch, Department of Sociol@pd An-
thropology, The University of Guelph, Guelph, OidaCanada
N1G 2W1. email: rhinch@uoguelph.ca
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Social Fiction Sui Generis:
The Fairy Tale Structure of Criminological Theory

Biko Agozino

Liverpool John Moores University

In his Between Facts and Normlabermas tries to answer
the Hobbesian question of order, why society issjiie given the
selfishness of human beings in the state of natieeargues that a
review of Hobbes through the perspective of Karit seiveal him
to be less the theoretician of the absolute monamforcing a
social contract than ‘as a theoretician of bourgemile of law
without democracy’. According to Habermas, Hobbgedt to
resolve the tensions between facticity and valitgydesigning a
social contract that would maintain an egoisticiglogrder that is
supported by all those involved. As Habermas putwhat ap-
pears as morally right and legitimate then issyssntaneously
from the self-interested decisions of rational stgoior as Kant
will put it, a “race of devils”. This type of sodiarder is justified
on the ground of economic rationality or the ideatta system
which ‘makes as many people as possible well affa® long as
possible ... bestows material justice on the sagetg of a ruler
who by definition can do nothing unlawful’ (pp90391

Habermas followed Kant in disagreeing with Hoblims
arguing that a social contract is not the samegthis a contract in
private law. Whereas individuals go into contraot arder to
achieve a determinate end, the social contraanisty of all con-
tents but serves only as a container or framewot& which to
package the three principles of law, morality aedndcracy. Ac-
cording to Habermas, the tension between factiaitg validity
can be resolved by seeing law as the reverse gideeocoin of
democracy instead of seeing it as the middle paima morality-
democracy continuum.

Habermas returns to his earlier theory of commatnie
action by emphasising that society is possible bgeaocial ac-
tors follow what American pragmatists identified the general
structures of language that enable intersubjegtivekeaningful
action whether or not the actors understand thesraf grammar.
Communication requires that speakers should basie ithterac-
tions on validity claims that are acceptable tdrtfellows. When
there is a disagreement about a validity clains ihithen resolved
through an agreement about the meanings of the swbaing
used, an assumption that all the participants atierrally account-
able for their actions, and a belief that any cosss arrived at is
beyond all reasonable doubts. Habermas concedesubh ideal
situations do not always exist for communicativiacespecially
when the issue at stake is ethical (one persont gan be an-
other’s evil) and so communicative action will enha conflict
resolution if the issues at stake are limited toadr moral issues
(like human rights) over which there is a broadsmsus.

When actors resort to strategic reasoning witlkedts and
promises, they are only bargaining to get their avay in spite of
opposition from other actors. This is what makes thw (as a
system of communicative action and also a strategtem) es-

sential for conflict resolution especially in pliistic free market
societies (p.24).

This is similar to the formulation of Durkheim aecding to
whom societal evolution from mechanical types ofidsoity to
organic types of solidarity proceeds through insiea differen-
tiatiation that paradoxically results in increasetkgration of the
differentiated units by matching increased socegity with in-
creased moral density. Habermas also borrowed th&Haimian
concept of social facts to describe mutually ingélle communi-
cation. The slight difference here is that Habermeggdaces what
Durkheim called the collective conscience with whatcalled the
counterfactual idealization of norms broadly shafedthe pur-
pose of redeeming ‘criticizable validity claims’ imtersubjec-
tively meaningful (Weberian) speech acts (p.35)isTh closer to
structuralist conflict theories than to structufi@hctionalism espe-
cially because Habermas is more interested in marrsolution
through meaningful dialogue. In this sense his th@b communi-
cative action is relevant to views of criminology peacemaking
except that he sees dissension consistently askato communi-
cation, requiring the double binding of being ciracribed and
being allowed unhindered play through the forcéawf (p. 39).

In chapter two, Habermas turned his attentionwto dppo-
site responses to the tension between facticityvatidity, sociol-
ogy of law and the philosophy of justice. He owlinthe advan-
tages and disadvantages of ‘an objectivist disemchent of law’
in the systems theory of Niklas Luhmann. Then hegared this
with the abstract type of the theory of justice agsed by John
Rawls. Enlightenment theories of the social contiesumed
that the nature of commercial activity derived frahe rational
nature of social solidarity. In other words, theagen why indi-
viduals continue to draw up contracts in commergghsaction is
because rational human beings realised once upiomeahat such
a social contract was the best way of evolving Inelya tyrannical
state of nature. Marxist theories inverted thisatiun by placing
the economy at the base and insisting that the adethe social
contract was derived from economic rationality nder to justify
the self-reproduction of capital. According to Maitkis is the
objective nature of how capitalist accumulation kgand so this
is what needs to be understood by those who wisthémge soci-
ety. It is only for the purpose of changing theistcthat subjec-
tive views about the nature of capitalist exchasgeety becomes
important, otherwise, that would be false consan@ss especially
if the people disadvantaged by the system turntoltte the sup-
porters of the system.

Niklas Luhmann opted for a more objectivist pecijye on
systems theory by completely ignoring the subjestidimensions
of individual consciousness and focusing exclugivat the self-
reflexivity of the system. Drawing from mechanisgéquilibrium
models and biological homeostasis, early systerasrthwas de-
veloped largely by Talcott Parsons. Luhmann intemtl from
biology, the organismic analogy of ‘autopoesis’ underlie the
fact that the whole is more than the sum of itdsuar that society

(Continued on page 12)
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is not made of the sum of individuals within it.i¥imeans that
both economic and legal systems are autopoetibénsense that
they are ‘operationally closed’, their nature idedmined by their
own operation even though influences from their immment
could lead to their transformation especially begathe environ-
ment is part of the internal structure of the syst&his suggests a
pluralistic view that society is polycentric withioa single collec-
tive conscience but with a multiplicity of perspees represent-
ing subsystems.

Habermas points out that autopoesis finds it ciffito ac-
count for inter-systemic communication without guireg a the-
ory of communicative action. In other words, systetheory is
mistaken in ignoring the everyday interaction beswgroups and

audrillard argues that truth claims are like a
Madonna strip-tease: the promise is to reveal truth by
rendering it naked yet what the voyeurs get is only the
appearance of nudity wrapped in secondary clothing
that appear less erotic than the charm of the dress

individuals while abstracting the individual orgam and apply-
ing the model to the social system. He prefersoltofv Weber
and Parsons at once as a way of combining bothsinbgectivity

and systematisation in his analysis of the tensisisveen facts
and values. Of particular interest is his emph#®s the operation
of law is not free from the exercise of economia golitical

power.

To advance the project of modernity instead of pletely
abandoning it, Habermas identifies the internalonwation of
juridical power in particular and lifeworlds in gemral by monetary
or economic power. He calls for deliberative denaggras a way
of addressing the power imbalance that is eviderthé law as a
system of communicative action. He sees the proldésubstan-
tive and material equality before the law as somethihat goes
beyond the law especially due to the internal cislation of ju-
ridical power by economic power, a point that wassad by so-
cial contract theories of justice

Habermas concludes that what is needed is a ‘stagriive
legal theory’ based on the idea that the ‘countgui@ (that is,
idealist as opposed to empirical) self-understamdifi constitu-
tional democracy’ is a basic assumption presupptsethe rele-
vant actors. For example, when the constitution enskdeclared,
‘We the people’, they were fully aware that all theople were
not equal in material terms but they were expressin ideal that
in spite of such material inequality, everyone dtiobe given
equal chances of being heard and being treatdg.fainis implies
that conflict is part of the social system givemttsocietal com-
plexity requires the exercise of criticism as wadlthat of consent
as people freely choose, act strategically andsedahemselves.
These competing interests are released and aathe sme chan-
nelled through the compulsion of social norms owdrich the
citizens reach an understanding through delibezatiemocratic
procedures that enable the exercise of ‘legallyrguteed commu-

nicative liberties’ (p.462). As a result, the légiate coercion of
dissent that appears as a risk to communicationsanil solidar-
ity becomes converted into the means of sociabiatton.

This is a counterfactual or prescriptive accouhthe ten-
sions between facticity and validity. The major gem with a
counterfactual theory of facts is that of empiridehability.
Habermas should be commended for attempting tocovee the
strongest critique of classicist criminological ¢hies of equality
before the law by looking at feminist politics afuality and by
considering the status of migrants from Easternoperand the
South to affluent Western Europe. The major difigtnere is that
his prescription of deliberative democracy as aagea for the
tensions between facticity and validity is moreelikto work for
feminist politics than for the politics of immigiah precisely
because non-citizens will not be allowed to papt¢e in the com-
municative speech acts
of deliberative democ-
racy while the citizens
are increasingly hos-
tile to increasing im-
migration.  Although
Habermas called for
post-national citizen-
ship as a response to
the problem of the
Other, he did not mean
global citizenship, he meant a European citizenghgt would
continue to be a fortress against non Europeans.

Furthermore, a mythic, counterfactual formulatibat privi-
leges self-regulation gives the false impressioat timder delib-
erative democracy, individuals will be regulatifgemselves but
this is far from the case in actually existing ditnsional states
where party politics under the strong colonial uihce of mone-
tary power turns the self into the dehumanised-regjtilation in
Luhmann’s theory of autopoesis.

If self-regulation actually means what it sayssuaming the
agreement on the meaning of words that Habermasipee his
theory of communicative action on, then it will hedangerously
reductionist notion of the self. In a deliberatidemocracy, for
example, how would self-regulation be applied tdldrkn, the
mentally ill, the convicted offender and the fomeég? Since these
categories of the self will continue to be regulaby others even
in a deliberative democracy, the emphasis on conicatine ac-
tion and social facts in the theory of Habermasdsde be quali-
fied.

Moreover, self-regulation is not always benevolenén in
the atomised sense of the self-interested indiVidgtor. In fact,
self-regulation is capable of also being fascigtiche sense of
seeking the final solution to the self through &lat communica-
tive actions. Durkheim would say that even suiagidenot be un-
derstood in atomistic terms but in broad sociolagjierms espe-
cially when it is altruistic rather than egoistigidgde. Credit goes
to Foucault for recognising that technologies & #elf are means
for the exercise of power and control over the bbgyhe individ-
ual and by others. Hence, the fact that self-ragraefers to the
collective social self of the sovereign state netmlde under-
scored in order not to be confused with the atamas#f.

Finally, Habermas talks about the intrusion of remuic

(Continued on page 13)
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power from the outside into law or what he callé@ internal
colonisation of juridical power by economic pow¥et he failed
to apply this to imperialist power relations whsreh intrusion is
even more prominent because in international lawgrds more
important than facts and truth claims which Habesroancerned
himself with. Perhaps a look at the post-modemistk of Jean
Baudrillard could help to provide answers to sorhthese doubts
raised regarding the modernist work of Habermas.

THE MURDER OF REALITY
‘This is the story of a crime - of the murder oélre
ity. And the extermination of an illusion - theavit
illusion, the radical illusion of the world. The ak
does not disappear into illusion; it is illusionah
disappears into integral reality.’

That is how Baudrillard started what appears ta@bejoinder to
Habermas without mentioning him in Herfect Crime Whereas
Habermas writes about the lifeworld as a sociat, fBaudrillard
starts from the opposite assumption that the wénlat just the
lifeworld) reveals itself only through appearandkat are better
seen as the clues to its non-existence insteadoof f its being.
He suggests that the world could have been a pgerfine - with-
out a criminal, motive or victim or clue if not féhe appearances
that betray the secrets of the world. This souridsla to what
Habermas called the ‘counterfactual’ nature of alo@ontract
ideas for according to Baudrillard, ‘Just as werganplumb the
first few seconds of the Big bang, so we cannoatechose few
seconds in which the original crime took place &itfip.2).

Baudrillard argues that even when truth claims raesle, it
is like a Madonna strip-tease in which the promsdo reveal
truth by rendering it naked yet what the voyeurs igeonly the
appearance of nudity wrapped in secondary clothived appear
less erotic compared to the charm of the dress.

This is an indirect way of raising the questionywHaber-
mas preoccupied himself with truth claims of valdiwithout
offering a theory of deception and falsehood. Oe tontrary,
Baudrillard points out that ‘Not to be sensitive ttee degree of
unreality and play, this degree of malice and iconit on the part
of language and the world is, in effect, to be patale of living.’

Baudrillard goes beyond the idea that the soddatract is
‘counterfactual’ by arguing that it is a ‘radicdlsion’ committed
by an original crime that ‘alter-ed’ the world frothe beginning,
rendering it unreal or never identical with itsginial self. Further-
more, contrary to the idea that self-regulatioraidemocratic re-
quirement for communication in a plural society, jp@nts out
that although the three dimensional view of powternjake peo-
ple do what you want, or to stop them from doingaivtiney want,
or to construct what they eventually say they waot)ld be seen
as abusive (p. 12).

From this critique of the classicist idea of fie#h he ques-
tions the idea that communication is geared towdhnesproduc-
tion of meaning. He suggests that contrary to flee/\of commu-
nication being based on shared meanings, meaningvier fixed
as the truth but always interfaces with illusion.

Having adopted a skeptical approach to notionsuih, re-
ality and meaning, Baudrillard accords to fictiormalcounts the

same status as empirical or philosophical statesndié points
out that Betrand Russell bas€te Analysis of Min@n a fable or
fictional story in which the world was created omlyffew minutes
ago but is peopled by individuals who remember st phat is
only an illusion. This is clearly a critique of salccontract theo-
ries that Habermas paid such meticulous attentioim this work.

Baudrillard equates the philosophical faith in itiea of the social
contract with an equally ‘blind faith’ among natlphilosophers
that even the evidence of biology and geology s evolu-

tion were simulated by God in order to protect skeeret mystery
of the creation of the universe from inquisitivéesttists. In other
words, Baudrillard thinks that it is a waste of @rro dwell on the
origin of the social contract when we could be d&sing the ways
that virtual reality is effectively replacing regli everywhere
through the aid of modern technology (pp 94-95).

Anticipating the reaction to the above provocattaement,
Baudrillard points out that critics say that no amuld discredit
reality in the face of people who find it difficuib get by and who
have a right to see their sufferings as real. Hes sich resent-
ment as coming from profound contempt for illusiangontempt
that, according to him, social theorists apply herselves by
‘reducing their own lives to an accumulation of tla@nd evi-
dence, causes and effects’ (p. 97).

On the contrary, Baudrillard argues that the veayure of
language makes it impossible to talk about the seade language
could only deliver a virtual reality that is ‘insitvery materiality,
deconstruction of what it signifies.” He concludiémat fictional
writing is not inferior to theoretical writing inetms of their ap-
proximation of reality because both genres are aittarised by a
void running beneath their surface, ‘the illusiohnoeaning, the
ironic dimensions of language, correlative withttlod the facts
themselves, which are never anything but what trey (p.98).

Baudrillard has been subjected to severe critidigmmany
criminologists along with postmodernists in gene®@lich criti-
cism has been recently summarised by Stuart Rugg9i7) but a
more sympathetic attempt to compare postmodern irology
with radical and conflict criminology has been pided by Arrigo
and Bernard (1997). Without going into too muchaileBernard
and Arrigo compare six theoretical assertions inflect criminol-
ogy with variants in radical and postmodern crinhyy and
came out with the conclusion that although theyrakidentical,
each strand of theory offers something useful in attempts to
understand crime and social control.

In his own article in the same journ@ritical Criminology,
Russell argues that postmodern criminology canfhétie assis-
tance to critical criminologists who are interestedocial change
and concluded that by dismissing meta-narratives afuhand,
postmodern criminology renders itself obsoletetfor purpose of
a critical understanding of crime and social cohntke relies on
others to prove that postmodernism prides itsethwviieing the
first to attempt to go beyond the modern wherea ®fforts are
quite common in the history of criminology and pcas attempts
remain more convincing precisely because the eatlieorists
recognised the importance of policy-relevant thearfile the
postmodernists turn their noses up at both polieg metanarra-
tives. This ‘old wine in new bottle’ type of critig@ of postmod-
ernism was found a failure by Milovanovic (1997) avhresents
both paradigms as dueling paradigms that are ret) §tructured

(Continued on page 14)
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in dominance to each other.

THE FICTIONAL CHARACTER OF

CRIMINOLOGICAL THEORY

The critique of postmodernist thought notwithstarggliit is a fact
that many criminological theorists make extensige of analogy,
myths, and literary allusions in their constructiireality. How-
ever, even when such fiction is seen simply as readogy with
which to better explain complex reality, the rofefiotional narra-
tives in themselves are rarely recognised as sandaselement in
social thought. It was for this reason that thipgrafocuses on
social fictionsui generisas the flip side of Durkheim’s social fact
sui generis Most critics of Baudrillard accuse him of denyitig
existence of reality but it is possible to read famwarning that
reality is not everything. In other words, Baudnil seems to be
challenging criminologists to admit that works @ftion can tell
us as much about society as works of abstract yhéter exempli-
fies this in his own work by citing novels, poetfyiographical
narratives, films, television programmes along-

side philosophical and theoretical writing.

Baudrillard is not alone in recognising tl
value of fiction in social theory. Almost ever
social theorist from the Greeks through tf
Enlightenment philosophers to modernists an
post-modernists all make elaborate use of fic-
tional material. What Baudrillard is challenging
us to do now is to accept that social theory or law
or morality is not simply a question of the ten-
sions between facts and norms, or of telling the
truth, the whole truth and nothing but the truth,
but also one of the coexistence of fact and fictietsewhere, |
have argued that this ‘factional’ use of fact amdidn is not re-
stricted to social theory given that all writing éseative writing
and creative writers, so called, make extensiveofis®cial theory
in their fictional narratives (Agozino, 1995).

Henry and Milovanovic (1996) make similar claim$ien
they endorsed the skeptical postmodernist critiqighe exag-
geration of the truth claims of criminology. At teame time, they
disagree with postmodernist tendencies that igribeepractical
meaning of discourse for real people. They prefefabel their
style ‘postmodernist realism’ because they try tobgyond dis-
course to address practical struggles of thosedsted in bringing
about political and philosophical changes that wodémarginal-
ise the marginalised. However, their two-dimensiddandelbrot
set representing the hypothetical embezzler seemealistic
when they interpreted it as if blackness signifiesiance without
reference to the practical struggles against tid kf colour cod-
ing: ‘Area outlined in black represents convergefiitmse with
law-breaking commitment profiles) and the area idetsit in
white represents divergence (those with law-abidimgfiles or
other forms of harm).” This sounds very much likéry tales in
which the big bad wolf was invariably black, in whithe baddy
was always represented as the other, an assuntp@bnvas car-
ried over into many prominent criminological thexithat rely on
immigrants as a crime-prone category (Agozino, }98ait even
in fairy tales, it must not be forgotten that thea8t was a gentle-

man to Beauty, that all the frog prince wanted wdsss and that
Goldilocks was the delinquent, not the victimiseghts.

Instead of dismissing the claim that the realitingiple has
given way to the principle of evil, according to (Bkillard, we
should re-examine the truth claims of criminologittzeory that
we tend to take for granted. Such a review wasnticeonducted
by Herman and Julia Schwendinger (1997) who fourat tita-
tion analysis of the influence of criminologists nsistaken be-
cause it fails to say whether what is being citeafysely is neces-
sarily true or grossly misleading. They argue th&tough reduc-
tionist neo-Freudian research on delinquent grarpscited more
frequently than some classical alternatives thatraore convinc-
ing, the former are ‘wrongly authenticated and ddydfictitious
“real science”. It is not necessary to add that $thwendingers
are not postmodernists but the type of meta-naisativat post-
modernists critique and yet they have reached alasion that is
not completely far from the views of Baudrillard.

The author can be contacted at b.agozino@livjmkac.u
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The Denial Of Voices In Law And Legal Education

Mark Facchini
Northeastern lllinois University

The actual behavior and beliefs of the actors in
the untoward event in question are sometimes
wrenched out of the original context and presses
into a Procrustean bed of publicly acceptable
action and morality. Abstruse legal rhetoric is
itself used to mystify, so that the inevitable gaps
between different value and belief positions in
the conflictful pluralistic society will appear
bridged. The language of law—like a magical
incantation—creates the illusion of consistency
and coherencéScott and Lyman, 1970: 108).

In law, the translation from reality to legal disgse can
leave certain emotions, realities, future implicat and voices
unexpressed. The “regnant forms of law” (Milovaitp\1996:
295), by which is meant traditional legal practiees! discourse,
fail to fully express the reality that a subjectiamv may encoun-
ter. The discourse used in law is unfamiliar @ luman subject
who is forced to quickly identify, and embody admgyn dis-
empowering discourse. The subject in law is gimerother op-
tion or explanation but to follow, and attempt mprehend the
legal discourse. This subject is forced to residhin a legal
language that subsumes the constructed meanimhgiofction to
abstract legal definitions and labels, such asimicbffender,
witness, that deny the meaning of their experiencEke terms
“assault” and “armed robbery,” for example, areajable of
fully expressing the fear, pain, and humiliatiowietim may feel,
nor the anger, meaninglessness, perhaps evenrtoatempt,
that an offender may feel.

Similarly, the insanity defense, that seeks tonexate ac-
cused persons by showing that they were insangedirhe they
committed an offense, takes away a defendant’saghtmpossi-
bly explain years of physical and mental abuse Waild other-
wise justify severe action. The insanity defensempowers the
subject in law by labeling their actions, which edrorn of a
meaningful social context, irrational. Regnantsrof law also
fail to explain, or allow expression of the interfiseeground rush
of emotion and excitement of operating outsideheflaw (Katz,
1988: 66). As a result, the subject in law can ligfe out of their
own legal process. This lack of full expressioaates and sus-
tains an inequality in law and puts the subjec¢hatfull mercy of
his or her counsel, and the legal system itself.

Why does this matter? It could be argued thaemithe
preexistence of established legal practice, inithe interests of
human subjects to translate their world of meartmghe dis-
course of law. Without doing so, engagements Wath may
result in negative decisions, especially likely fbose taking up
the position of "defendant," as in the case of Jaekorkian, for
example, who lost his homicide case when he actedisaown
attorney. Kevorkian wanted to communicate to thg the full
expression of his meaning in participating in doetssisted sui-
cide, which he did. Unlike the previous cases wher had em-

ployed a legal defense, the outcome was his caomict
Yet, whether the legal subject wins or loses, inlggh less
important than how they feel about the process,thdreit was
satisfying or alienating. Indeed, this is the uhdeg message of
the restorative justice movement, especially vietiffiender me-
diation programs. These are inclusive of all pgstints to the
process that created their offender and victim asdsuch, work
not to deny the subject but to confront and deth #ie problems
of interpersonal conflict through dialogue, negintia, recon-
ciliation, mutual forgiveness and the repair ofiabijury. The
degree to which the human subject in restoratisge processes
is satisfied is directly dependent upon full distice in meaning-
ful discourse of the harm, pain, emotion and ddbia¢ they feel.
There is, however, a further point of some sigaifice to

the outcome of the legal process, i.e. whethersopes guilty or
innocent. For guilt to be established it is neags$o prove in-
tent (mens rea). If the social reality or meanifighe original
action is translated into the motivational struetafforded by
law, intent may be created in the court where it @hsent in the
original context of the event. This is particWarélevant when
the limited motivational structure of the "ratiomabn” in law is
assumed to be the motive for all human action. {@enghe ex-
ample of the hidden economy, discussed by Henry§)L8s the
amateur trade in cheap (often stolen) goods whidbund to be
motivated by reciprocity principles of social exoge and mu-
tual aid. Henry argues that when these cases toe®urt they
are prosecuted through the terms and meaning afoadic ra-
tionality and legal language: "a very specific foofhighly ab-
stract jargon which masquerades as a refined ajattole ver-
sion of the “general' language" (Henry, 1978: 120}1This gen-
eral language, argues Henry imposes "motives ofrtasonable’
man which is synonymous with an economically raioman."
But he says, "this bears no relation to the specifintext of the
action under consideration." It is far removednir¢the social
situation in which the meaning for the action waseyated:

In trying to determine the meaning of a person's

action, therefore, the court can onmBconstruct

events from the accounts and descriptions ex-

pressed through the “general' language. . . The

actions. . .are translated into the general languag

by lawyers in the exchanges between counsel for

the prosecution and counsel for the defense. But.

. . the only possible motivational language which

makes sense within the “general’ language is that

of market exchange. In other words the “general’

language is filled-in' with commonsense knowl-

edge of the context of economically rational

trade. . . which would not even be recognized by

its practitioners. . . As

a result, hidden-economy activity, which occurs
in its own sphere of exchange, with its own
rules, meaning and language, is mystified and
transformed in the court setting. It is recon-
structed in ways which negate its non-economic
or social meaning (Henry, 1978: 121).
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The result is that courts, indeed, juries, makeygudents about
the motives and thereby intent of defendant's adtased on the
motives they supply, rather than the actual motares meanings
of the actors in the context of their acts. In degytheir discur-
sive voice, one of the central elements in crimicahviction,

motivational intent, is being manufactured rathkant estab-
lished.

A central question then, becomes, is it possiblentarry
these opposing constitutive forces: the subjectaim’'s human
desire for expression of meaning and their comnaiitin of
genuine motive, and legal process and practice3e€chow that
might be possible | shall adopt a Lacanian analy/fiamework.
| begin by showing how the institution of law comgehuman
subjects into legal subjects, in particular howadtverts law stu-
dents into lawyers, and in the process, how itanstthe very
denial of human expression these lawyers will sgbestly be
expected to bring to their own legal practice.

LAW SCHOOL TRAINING: A LACANIAN VIEW

The denial of voices in law is a deeply rootedctica be-
ginning in law school (Arrigo, forthcoming). To derstand this
process, the work of Arrigo and Milovanovic helpyubuilds on
Lacanian theory and his notion of psychoanalytisainiotics,
Freire’s work on dialogical pedagogy, and on Lopegiplication
of Freire to rebellious lawyering (Lopez, 1992)erk | will look
particularly at Lacan’s notion of the four discass

Lacan's analysis of the four discourses is usexptain the
development and movement of a discourse betweendes and
a receiver of knowledge. These discourses shovntheplay of
the subject, language, and meaning (MilovanovicQ419177).
All four discourses set up in a standard pattegengtruth other/
production. The positions stay the same, but tleintent
changes. The agent/truth is the sen
the speaker of the utterance, the spi
ing subject, or enactor of the messe
The other/production is the recipient
the message, or the spoken sub
(Milovanovic, 1994, 176-180; Heni
and Milovanovic, 1996: 30, 206).

While all four discourses hay
possible applications to law and le
education, but the two that apply bes
law school are the discourse of the nr
ter and the discourse of the hysteric.
the discourse of the master, the ma
signifier sends a message to the otner,
which in turn creates a body of knowledge in thieeothat makes
the other feel incomplete; s/he does not quite tstded, they
feel uneasy, they are not all. The incompleteirigelelt by the
other helps to reinforce the sender’s truth andnsifies the re-
cipients need for this body of knowledge. The disse of the
master is established the same way in law schowlg@d forth-
coming). Law school students are forced to leard @entify
with new words such as “due process”, “intent”, dipable
cause”, “assault and battery.” The student gitsrto embody
these words along with their ideological contentl apecialized
meanings that represent a certain type of knowle@gego,
forthcoming). The student literally has to do antaé paradigm

shift to strict legal definitions of words. Thefonmation sent by
the professor to the student which includes fasgguencing of
facts, and the domain for which they are to be useghtes the
body of knowledge. The information excluded, sashalterna-
tive readings of facts, different sequencing, défé domains,
are, as in the example of the hidden economy dseclisbove,
seeking expression in law, but are denied. Théatief expres-
sion of alternative interpretations further enfart¢le professor's
body of knowledge (Arrigo, forthcoming).

An example of this is found in the use of the word
“reasonable.” A student in law has his/her ownstarctions of
what is reasonable and unreasonable. When a stedtars into
legal education, she is forced to embody and ifleniith a strict
definition of what is reasonable in law, not whatéasonable in
the multiple contexts of social life. This defioit will be con-
stantly reiterated through case law after case |&@®onsider the
case ofTerry V. Ohio (1985) The court's definition and use of
reasonable suspicion are key to the comprehenditimedegas-
tion regarding protective searches (i.e. those dllatv a police
officer to "pat down and frisk" a suspicious persbthey have
reasonable suspicion that a crime is being contae| and to
protect themselves). To proceed, an agent ofatenhust have
reasonable suspicion to search a subject. Tolesstabasonable
suspicion the law enforcement agent must ask atigneim an
attempt to remove reasonable suspicion. If thisstian fails to
relieve the agent’s reasonable suspicion the sdarplermitted,
while evidence obtained during the search must redtee strict
rules. Here, the word reasonable is the key déteiten for the
justification of a search. A student is allowettldi to no play
within this definition. But the key point here tise reliance on
the extra ideological baggage carried by legalnitidins. Rea-
sonable is transformed from a word regarding tlgéclof a situa-
tion, to word that determines the legality of adkggent's activ-

eople today are left unexpressed in law

and forced to operate with in a language
that recognizes one logic and one reality only.
Legal discourse today pays little attention to
the post-modern diversity of today’s world.

ity. The paradigm shift here is great.

The discourse of "the hysteric" helps to show #utual
interplay of a law student and the legal speakddisze (Arrigo,
forthcoming). In Lacanian terms, "the hystericfers to anyone
opposing the dominant order. The hysteric is & pprson, they
are not all. Lacan's hysteric seeks understaratiaigjustification
for their situation and is only offered stereotymew labels to
explain their present condition. These terms db allow the
hysteric any expression at all; the hysteric i®gino explanation
for their condition. They feel left out, unchangeahd are just
left with this clinical body of knowledge.  Thisn&wledge

(Continued on page 17)
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makes the hysteric feel incomplete and not all.is T because
they reproduce the dominant body of knowledge tthakes them
feel uneasy. The divided or split subject is the kchool stu-
dent. The student wants to embody the new legalodrse and
achieve expression using the dominant languagavaf In order
to do this, the student must fully invoke the nexdy of knowl-

edge. As a result, the student does not find €ufpiression be-
cause the knowledge is not consistent with histhen belief

system. This causes the student to feel left matt,all; because
their personal discourse and belief system is notptetely con-
sistent with the good legal discourse and its masignifiers

(Arrigo, forthcoming.

Law school students may find themselves in theespaosi-
tions that their future clients will be in. Whenay person unin-
formed as to the traditional law practice entefavayers office,
they can easily be set into the position of thedmys. The client
may have been a victim, or facing the most challengime in
their life. The client may not be 100% stable,ythpay find
themselves at the mercy of their lawyer. If theraey is a pub-
lic defender, the client may feel unimportant, athey are just
another file. If the attorney is private, the mersould be con-
scious of how much money this is all costing, agel that if s/he
asked any questions, it would be wasting their marel be det-
rimental to their case. In both situations a t¢liesn feel gener-
ally overwhelmed. All of these subtle situatiomsild very easily
make the client feel uneasy, unfulfilled, and teatmething im-
portant is not coming through concerning the cad¥eéhen the
client explains their case to their counsel, tlseystay be absent
of the meaning of the entire situation. It is mg@ampossible for
a client to explain everything to their lawyer. eTtlient may also
use a discourse of the street, the setting or dhéegt to explain
their case. The different discourse and holefénstory create a
sense of confusion to the attorney who has beémettdo trans-
late the story into the legal discourse. In metuhe attorney
offers back only legal definitions of the clientsse. S/he may be
labeled “victim”, “perpetrator”, “assailant”, etc.These defini-
tions further increase the holes in the clientsecas well as
leave, what could be, very serious information odthe client
has not been given full expression in law and stsfencomplete.
The client will then try to understand and attertgptreproduce
the dominant legal discourse in their story, whicakes him/her
feel uneasy. Given the seeming inevitability asthrocess of
dehumanization and decontextualization of the legaject, is it
possible for lawyers to be more effective, thatmere ethno-
graphic translators of client discourse? To somxterg this has
been accomplished in the cases of both jailhousgdes and
activist lawyers.

JAILHOUSE LAWYERS

Within the context of a prisons, attempts havenb@ade to
remove the position of the hysteric by what ardedatJailhouse
Lawyers.” These inmates have studied the law agkeglly
work in the prison law library. They specialize hielping in-
mates in mostly three areas: bail reduction, disatisf a case or
reduction in sentence, and suppression hearingf\afiovic,
1997: 102). These inmates, for generally a nomifesd
(cigarettes, extra food), will help an inmate prepand file cer-
tain motions when the inmates attorney is not tgaarailable.

The jailhouse lawyer's greatest power in unsedtiegposition of
the hysteric for the inmate is his/her ability tetter translate the
discourse of the inmate into the legal discourSecontextualza-
tion still occurs and takes away from one storgnother, but a
jailhouse lawyer is better able to interpret thecdurse of the
streets or other contexts and translate it intalldgscourse. This
is because, unlike the college trained lawyer jailbouse lawyer
has been enriched by the culture and meaning cotiak they

are describing, and are able to make a more eféecticonstruc-
tion, albeit in the limited framework provided tsghl discourse.
This better translation of the inmate's meaning anudivational

context, as well as the jailhouse lawyer’s abildyexplain things
better to the inmate, leave the inmate feeling ncoraplete.

ACTIVIST LAWYERS

Activist and rebellious lawyers have also helpedittempt
to unseat the client as the hysteric. Activistylarg attempt to
use politicized discourse to point out alienatiowl anistreatment
of their client (Bannister and Milovanovic, 1990Most likely,
such discourse is objected to and a necessity skeferieft to fall
back on. Here a lawyer must show that their clizeted in a
certain way because of the perceived need to avgjcater im-
minent danger. Within legal language the actilastyer is not
allowed to politicize or philosophize their casEheir points may
be valid, but they are not allowed to express thethin legal
language. This forces them to clean up their padiécally, and
not get their point across. The activist lawyefasced to find
expression within a limited legal language, or findtification
within the necessity defense. A necessity defenag not em-
power a client, but it could influence the courbegh to side
with the client.

Rebellious lawyers, as shown by Lopez using Feeinerk
(Lopez, 1992), and activist lawyers, want to cremtealternative
discourse that shows the biases and unfairnesatbagiresent in
law and legal discourse by better informing andla&ring the
law to their client. They see law and legal digseuas favoring
some voices while denying others. Law tends tocseereality,
where in actuality many may exist. Their new ledacourse
will not be something that is carved in stone amghanging.
Rather, it will be dissipative and sensitive togtsvironment and
able to change. This new legal discourse has Ip&rato
Milovanovic’s and Henry’'s notion of replacement adigrses.
Replacement discourses give us the ability to ktabalternative
discourses, and inject them within the dominantalisse (Henry
and Milovanovic,1996: 204). A legal discourse sashthis will
be better able to express the multiple needs éferge commu-
nity. The gaps in expression from story to stdmgudd be sig-
nificantly smaller since the legal discourse wid lmerged with
the generative discourse that is part of the formatontext of
the human subject's action. First, the attorneleer able to
understand and identify with the discourse of tlodient. This
better understanding will in turn produce a clearanslation into
the new more dissipative replacement discoursawn [Second,
the attorney will be able to translate the case mtdissipative
discourse that allows for much more expressionis Tiew dis-
course will be more understanding of the meaningctire of the
client's action, yet will be aware of how to frathat in terms of
legal discourse such that its relevance is maxithize

(Continued on page 18)
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(Continued from page 17)

INTEGRATING DISCOURSES OF LAW AND LIFE

Another possibility to unseat the master and higsta law
school as well as in law itself is through a cormaliosn of the
discourse of the hysteric and the analyst (Arriigothcoming).
Freire’s study to bring up literacy in South Americhowed us
that working on a concrete level with people indtedimposing
abstract, alien idea upon them works better in mpdishing the
goal of literacy. The idea here is not simply teate an entire
new discourse, but rather to build on the
existing one. Replacing an entire discourse
without any regard to an old one would be
very similar to enacting a master discourse.
It would be dismissive, exclusionary and
disempowering.

In Lacan's discourse of the analyst the
analyst, the sender of knowledge, sees the
client and mirrors them, or shows to the cli-
ent what they believe is not being verbalized.
During this reflection, the client sees the
selves for who they are and in the pro
must deal with their own belief system and
master signifiers. After looking at their own
master signifiers, they separate themselves freotth ones and
create new ones. This creation of new masteiif@gnin turn
shows the analyst a new body of knowledge.

For a new law school student, s/he is part ofcauthat is
not achieving full expression due to their lackkobwledge of
the language (Arrigo, forthcoming). Here the lash@ol student
is the “hysteric.” The law professor, is the asglequivalent to
Freire’s cultural revolutionary teaching literacgr(igo, forth-
coming). The law professor is feeling left out &ese of the
body of knowledge s/he has received from their esttgl This
left out feeling reflects upon the law studentspwiten see them-
selves as divided and not completely understanttiedanguage.
This uneasy feeling causes the student/hysteniedgamine cer-
tain words and their master signifiers. During tl@examination,
the professor/analyst is able to help the studesti#hnic under-
stand the importance of certain words and embraee master
signifiers, even if it is only temporary. The oppmity for the
professor to reexamine master signifiers with thelent can cre-
ate a discourse that better embodies the desifgeddtudent. In
the same way, the opportunity for the analyst dedhysteric to
reexamine master signifiers creates new masteifigign

According to Arrigo, analyst/hysteric relationshipcan
greatly help improve law school situations. Dragvion Henry
and Milovanovic's concept of replacement discoungecalls for
the deconstruction and reconstruction of syllogiatid deductive
reasoning in law to be incorporated into the entine school
educational process. He also calls for more masigmifiers to
better embody the desire of a large diverse nunolbgreople,
which would in turn privilege local knowledge (igtudents, cli-
ents) when it comes to the study of case law. garsees the
student-teacher relationship as an on-going process

The analyst/hysteric application to lawyer-clieetation-
ships is quite similar. The lawyer is the sendwat the client is
the receiver of knowledge. After a meeting or twe lawyer
may begin to put together the client's case inllspaak. The

client may become visibly uncomfortable or intetjetatements
such as “There is more to the story then that,” (Yorgot this
point” and “You just don’'t understand.” The relomlis lawyer,
acting as the analyst will see this and createdy lod knowledge
with it. This knowledge will in turn allow the laxer to reflect
this uncomfortable feeling back to the client. Thent then sees
him or herself as incomplete, and unable to expilemsiselves in
law. This causes the client to look at the mastgnifiers and
separate themselves from them because they aréndemiyn/her
expression. Together, the lawyer and client develmew set of
master signifiers that better express
the client's feelings and case. The
development of new master signifi-
ers then allow the lawyer to develop
a body of knowledge that is capable
of expressing his clients case in
legal discourse.

\\

CONCLUSION

The use of the discourse of the
analyst and the hysteric is very im-
portant to show the possible devel-
opment of replacement discourses
in law. The client and lawyer to-
gether can develop a legal speak that is much mvbet chaos
theorists call dissipative and expressive tharréigmant forms of
law. This new legal discourse would be languag¢hefclient,
meaning a replacement discourse, and not a langiage to the
client. The expression of one story in street threo localized
discourse would lose little meaning in this newcdigse. Clients
would feel much more capable of expression withpmliticizing
their case, as in the necessity defense. The foeed more ex-
pressive form of law is a dire one. People todayleft unex-
pressed in law and forced to operate with in alage that rec-
ognizes one logic and one reality only. Legal disse today
pays little attention to the post-modern diversityoday’s world.
Legal discourse needs to change along with changiegety in
order for it to properly serve the people. | havdicated one
possibility with the application of Lacan’s foursdburses, Henry
and Milovanovic’s replacement discourses and Atsigmtion of
law school reform of a similar pattern.

*The author would like to thank Dragan Milovanowad Stuart
Henry for their assistance with this article.
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School Violence, Geek Profiling & Alienation

Editor's note: This column, which came to us viaagmwas
originally posted to the internet by Jon Katz onriday April, 26
under the title “Voices From The Hellmouth”. Weueasubstan-
tially edited the first part of the posting, in theerest of provid-
ing an interesting critical analysis from a poirft\aew frequently
left out of the debate. The full column, with astee quotes from
students, is available at:
http://slashdot.org/articles/99/04/25/1438249.shtml

John Katz
Slashdot.org

In the days after the Littleton, Colorado massattre,coun-
try went on a panicked hunt the oddballs in Higihd®d, a pro-
foundly ignorant and unthinking response to a tdggthat left
geeks, nerds, non-conformists and the alienatech iaven worse
situation than before. Stories all over the coumnybarked on
witchunts that amounted to little more than Geeéfilbng. All
weekend, after Friday's column here, these voisekids — in-
visible in media and on TV talk shows and powerlgssheir
own schools -- have been e-mailing me with stoofeshat has
happened to them in the past f
days. Here are some of those sto
in their own words, with gratitud
and admiration for their courage
sending them. The big story out
Littleton isn't about violence on tt
Internet, or whether or not vide
games are turning out kids into ki
ers. It's about the fact that for sol
of the best, brightest and most int
esting kids, high school is a nightmare of exclosioruelty,
warped values and anger.

Minutes after the "Kids That Kill* column was pedton
Slashdot Friday, and all through the weekend, | gosteady
stream of e-mail from middle and high school kidlsozer the
country -- especially from self-described oddbaiisiny of these
kids saw themselves as targets of a new hunt fdbalts -- sus-
pects in a bizarre, systematic search for the géramd the alien-
ated. Suddenly, in this tyranny of the normal, ¢odifferent was-
n't just to feel unhappy, it was to be dangerous.

Schools all over the country openly embraced Gexifil-
ing. One group calling itself the National Schoaifedy Center
issued a checklist of "dangerous signs" to watahidokids: it
included mood swings, a fondness for violent TWideo games,
cursing, depression, anti-social behavior andualé. (I don't
know about you, but | bat a thousand).

The reliably blockheaded media response didn't biher.
"Sixty Minutes" devoted a whole hour to a broadaastscreen
violence and its impact on the young, heavily prtedadby this
tease: "Are video games turning your kids intoekil?" The al-
ready embattled loners were besieged.

new hunt for odd balls
— suspects in a bi-
zarre, systematic search for
the strange and the
alienated.

"This is not a rational world. Can anybody help®ked
Jamie, head of an intense Dungeons and DragonsrcMinne-
sota, whose private school guidance counselor gemwe choice:
give up the game or face counseling, possibly s\spe. Suz-
anne Angelica (her online handle) was told to gméand leave
her black, ankle-length raincoat there. Other agers traded
countless stories of being harassed, beaten, astdaand ridi-
culed by teachers, students and administratorslfessing and
thinking differently from the mainstream. Many saliky had
some understanding of why the killers in Littletent over the
edge.

From Jay: "l stood up in a social studies clase tdacher
wanted a discussion -- and said | could neverakiljone or con-
done anyone who did kill anyone. But that | could,some level,
understand these kids in Colorado, the killers.aBee day after
day, slight after slight, exclusion after exclusigou can learn
how to hate, and that hatred grows and takes yeu snmetimes,
especially when you come to see that you're hatdy lmecause
you're smart and different, or sometimes even lmrawu are
online a lot, which is still so uncool to many KdsAfter the
class, | was called to the principal's office aafltl tthat | had to
agree to undergo five sessions of counseling aexpelled from
school, as | had expressed ?sympathy? with thersilh Colo-
rado, and the school had to be able to
explain itself if | ?acted out?. In other
words, for speaking freely, and to
cover their ass, | was not only
branded a weird geek, but a potential
killer. That will sure help deal with
violence in America."

From Jason: "If Dan Rather wants to
know why those guys killed those
people in Littleton, Colorado, tell
him for me that the kids who run the school propalybve them
crazy, bit by bit? That doesn't mean all those kielserved to die.
But a lot of kids in America know why it happeneden if the
people running schools don't."

From Andrew: "To be honest, | sympathizedch more
with the shooters than the shootees. | am theny ateme. This
is not to say | will end the lives of my classmatesa hail of bul-
lets, but that their former situation bears a sigkresemblance to
my own. For the most part, the media are cluelEssy're never
experienced social rejection, or chosen non-corifgrrlso, |
would like to postulate that the kind of measuadseh by school
administration have a direct effect on school vick School is
generally an oppressive place; the parallels toisasociety are
tantalizing. Following a school shooting, a weektao-week
crackdown ensues, where students? constitutioghtsriare vio-
lated with impunity, at a greater rate than presidu
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DIVISION AWARD NOMINATIONS

The Critical Criminology Division of the America®ociety
of Criminology is calling for NOMINATIONS for the 999
awards:
MAJOR ACHIEVEMENT AWARD: Signifying singular contri
butions to the development of critical criminologgholarship or
pedagogy over time; or, contributions of an exaeml recent
accomplishment (major scholarship or something gtiaeally
innovative).
CRITICAL CRIMINOLOGIST OF THE YEAR AWARD: Rec-
ognizing a scholar who has symbolized the spirithef Division
in some combination of scholarship, teaching, andfervice
within the past year.

STUDENT PAPER RECOGNITION: Recognizing graduate anc

undergraduate papers that best exemplify the spfirthe Divi-
sion. There will be first, second, and third plaseards in each
category.

Nominations should include supporting documentasoch as
vita, samples of work (if relevant), and a detagkement justi-
fying the nomination.

DEADLINES: OCTOBER 1, 1999

Student papers may be sent via email (preferableylisk (MS-
DOS compatible), or hard copy (FOUR COPIES REQUIRED
to: Jill McCorkel, Department of Sociology, Northelllinois
University, DeKalb, IL 60115. mccorkel@sun.soai.edu

CRITICAL RESISTANCE
CALL FOR PAPERS

This article would deal with a further analysisiNS detention. INS

detention facilities are some of the most poorlyaggd, unaccount-

able and draconian institutions in the US, yet timeylargely invisible.
Policing the Reservations

The Publications Committee dEritical Resistance: Beyond The Like much of the Country, reservations have sufférem social aus-
Prison Industrial Complexis putting together a special issue of the terity at the same time that tribal police are poeil with new gear,

journal, Social Justice, devoted entirely to GiltiResistance (CR).
CR is a group of activists, academics, former pasg policy makers,
artists and cultural workers, who organized a aenfee on the Prison
Industrial Complex which took place at UC BerkeleySeptember
1998. Over 3000 attended the massive three day. eWsie are solic-
iting papers on the following topics:

The Role of Conferences in Building Movements:
This section would deal specifically with the CRhfemence, address-
ing its strengths, weaknesses, impact, etc. Refattis, or part of it,
will be some discussion of other left conferenced their relation-
ships to social movements. Examples could incliideGary conven-
tion of 72, the radical conferences on criminatiqe that helped
launch the prisoners rights movement of the "@dd,the Black Radi-
cal Congress of '98.

The History of Radical Criminology:
An article on the history of radical criminology wd be a valuable
tool in furthering CR's work. This piece could cfieally deal with
the suppression of the Criminology School at Berkehd it's impact
on left thinking about crime, policing and prison.

The Politics of Crime / Crime as Social Control:
The politics of crime must also be addressed. @ n this topic
should address crime as social control. Cleaifgecfunctions to dis-
organize, terrorize and confuse poor communitiegjcplarly urban
communities of color. Crime also appears to justifgte repression
and make it seem necessary. Seeing crime as sooikabl might
open possibilities for developing a Left-wing agime strategy.

A Left Anti-Crime Strategy
What would a left anti-crime strategy look like?ists a particularly
explosive and tricky issue. In search of safetypdverished urban
communities suffering from high crime rates and vteims of do-
mestic violence, communities we would like to atiften call for new
laws, more police surveillance and stiffer persiti8hould the Left
ever endorse such expansion of criminal justiceepsivLikewise,
what is the case against this sort of "net widéRinghis area would
also provide an opportunity for activists workirigedtly on these sub-
jects to contribute to the journal.

The Role of the INS in the Prison Industrial Comple

SWAT teams and expanded legal powers. The remmsare a mi-
crocosm of the larger picture and we feel thatigse and the INS
issue above were not sufficiently addressed aihterence.
Abolition Today

What does abolition mean today? Is it a utopidnsi®, a real vi-
sion, a general principle, and/or an organizingcept? Some argue
that the discourse of abolition necessarily lifks struggle against
prison to the larger struggles against patriaraliyjte supremacy and
capitalism and thereby helps steer past the sbbedformism, which
can serve to bolster rather than undermine therpsigstem.

Deadlines / Length: Articles should range in lerfgtim 800 - 3000
words. We are seeking both articles aimed at ademgic audience
and articles aimed at the general public. Deadénesubmission of
proposed article summaries (no more than one E§eptember 15,
1999. The deadline for accepted articles will &uary 15, 2000.
Submissions should be sent to:

The CR Publication Committee, 4096 Piedmont AB554

Oakland, CA 94611

Prison Activist Resource Center, P.O. Box 339, &esk CA 94701.
ph: 510-893-4648 / fax: 510-893-4607
parc@prisonactivist.org http://ww.prisonactivisy

From BRC-NEWS: Black Radical Congress -

General News/Alerts/Announcements. Subscribe: Efisaibscribe
brc-news" to <majordomo@igc.org>

Digest: "subscribe brc-news-digest” to <majordonme@rg
Discussion: Email "subscribe brc-all" to <majorda@igc.org

Press Releases: "subscribe brc-press” to <majox@igecorg

Black Radical Congress http:/mww.blackradicalegesg.com/



